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supremacy.   But it was impossible to create an arbL
between a superior court of the Union and the superior
^ court of a separate State which would not belong to
one of these two classes. It was therefore necessary
to allow one of these courts to judge its own cause,
'and to take or to retain cognizance of the point which
was contested. To grant this privilege to the differ-
ent courts of the States would have been to destroy
the sovereignty of the Union de facto after having
established it de jure ; for the interpretation of the
Constitution would soon have restored to the States
that portion of independence of which the terms of
that act deprived them. The object of the creation of
a Federal tribunal was to prevent the courts of the
States from deciding questions affecting the national
interests in their own department, and so to form a
uniform body of jurisprudence for the interpretation
of the laws of the Union. This end would not have
been accomplished if the courts of the several States
had been competent to decide upon cases in their
separate capacities from which they were obliged to
abstain as Federal tribunals. The Supreme Court of
the United States was therefore invested with the
right of determining all questions of jurisdiction.
This was a severe blow upon the independence
of the States, which was thus restricted not only by
the lawrs, but by the interpretation of them; by one
limit which was known, and by another which was
dubious ; by a rule which was certain, and a rule
which was arbitrary. It is true the Constitution had
laid down the precise limits of the Federal supre-
^macy, but whenever this supremacy is contested by
one of the States, a Federal tribunal decides the
question. . . .
The Union, as it was established in 1789, possesses,
it is true, a limited supremacy ; but it was intended